Substituted & Enacted 1/13/15

Substituted 1/13/15


Introduced by Council Member Crescimbeni and Substituted by the Rules Committee:
ORDINANCE 2014-747-E
AN ORDINANCE REGARDING ETHICS AND THE OFFICE OF INSPECTOR GENERAL; AMENDING CHAPTER 2 (ETHICS) OF ARTICLE 1 (GOVERNMENT AND ETHICS) TO EXTEND THE JURISDICTION OF THE CITY’S ETHICS CODE AND INSPECTOR GENERAL’S OFFICE TO ALSO COVER THE CITY’S INDEPENDENT AGENCIES AND CONSTITUTIONAL OFFICERS; TO PROVIDE FOR INVESTIGATION AND OVERSIGHT OF CITY PROJECTS; TO PROVIDE FOR ADMINISTRATIVE SHARING AND COOPERATION BETWEEN THE OFFICES CREATED IN THE ETHICS CODE; PROVIDING FOR AGREEMENTS BETWEEN THE CITY AND INDEPENDENT AGENCIES; PROVIDING FOR INDEPENDENT LEGAL COUNSEL; ENCOURAGING THE INVESTIGATIVE ACTIVITIES OF THE INSPECTOR GENERAL’S OFFICE TO BECOME ACCREDITTED; PROVIDING FOR AN INDEPENDENT COMMITTEE FOR THE SELECTION AND REMOVAL OF THE INSPECTOR GENERAL; PROVIDING FOR THE CHARTER AMENDMENTS TO BECOME EFFECTIVE JANUARY 1, 2016 TO GIVE COUNCIL THE OPPORTUNITY TO AMEND OR ENACT LEGISLATION SUPPORTING THE CHARTER AMENDMENTS; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE MARCH 24, 2015, CONSOLIDATED GOVERNMENT ELECTION BALLOT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Chapter 2 (Ethics) of Article 1 (Government and Ethics) of the Charter of the City of Jacksonville.

Chapter 2 (Ethics) of Article 1 (Government and Ethics) of the Charter of the City of Jacksonville is hereby amended to read as follows:

ARTICLE 1. GOVERNMENT AND ETHICS
*  *  *

CHAPTER 2. ETHICS
*  *  *


Sec. 1.202. Ethics Code, Ethics Commission, Inspector General 

The City of Jacksonville, acting in its capacity as a county, shall enact an ethics code with jurisdiction over the officers and employees of the consolidated government of the City of Jacksonville, its constitutional officers, and independent agencies and districts, whether elected or appointed, paid or unpaid, and to the officers and employees of the school district. Jurisdiction shall include, but not be limited to the following: The Mayor, the Sheriff, the Supervisor of Elections, the Property Appraiser, the Clerk of the Courts, the Tax Collector, City Council, JEA, the Police and Fire Pension Fund, Jacksonville Aviation Authority, Jacksonville Port Authority, Jacksonville Housing Authority, Jacksonville Housing Finance Authority, Jacksonville Transportation Authority, and the Jacksonville Health Facilities Authority. The ethics code may, as allowed by law, supplement state ethics laws. 
*  *  *


Sec. 1.203 Ethics Oversight and Compliance office and Office of Inspector General. 
(a) The ethics code provided for in section 1.202 of the Charter shall include the establishment of an independent citywide Ethics Oversight and Compliance office and an independent Office of Inspector General, each with jurisdiction over the City of Jacksonville, its constitutional officers, and its independent agencies. 
(b) The Ethics Office shall coordinate ethics training, ethics compliance, and ethics oversight issues and to staff the ethics commission. 
(c) The Office of Inspector General shall provide independent oversight of publicly funded activities and transactions and other local government operations.  The office shall have jurisdiction to investigate, audit, and provide contract oversight, and to promote economies and efficiencies, improve agency operations, and prevent and deter waste, fraud and abuse.
(d) The Ethics Oversight and Compliance Office and the Office of Inspector General shall, to the extent practicable and advisable, share resources, promote efficiencies and avoid duplications.  

Sec. 1.204 Administrative Support. 
(a) Appropriate support, as determined by City Council, shall be provided to the ethics commission and to the citywide Ethics Oversight and Compliance office and to the Inspector General to carry out its each of their duties and responsibilities. 
(b) This Subsection (a) support shall include a mechanism to obtain documents and testimony in connection with violations of the City's ethics code.
(c) The City and the independent agencies may enter into agreements for purposes of providing funding and administrative support for ethics and inspector general activities.
(d) Subject to available funding, the Inspector General may, appoint, employ or retain independent legal counsel to assist with the functions of the office. 
*  *  *

Sec. 1.206. Professional Standards.


Subject to practicality and available funding, the Office of Inspector General should apply for and pursue professional accreditations for the investigative functions of the office offered by the Florida Commission for Law Enforcement Accreditation.

Sec. 1.207. Inspector General Independent Selection.


The City Council shall amend, enact, reenact, or recodify appropriate legislation to ensure that the hiring and removal of the inspector general shall be vested with an independent inspector general selection committee.

Section 2.

Referendum. 
(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held as part of the March 24, 2015, Consolidated Government Election, to determine whether the changes to Article 1 of the Charter become effective.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  


(d)
The Supervisor of Elections is authorized and directed, when printing the ballots and absentee ballots for use in the voting machines for the referendum election called hereinabove, to print the referendum question set forth herein below on said ballots and absentee ballots at the appropriate place therefore.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.  
Section 3.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and as otherwise required by law.  


Section 4.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“REFERENDUM AMENDING ETHICS AND INSPECTOR GENERAL PROVISIONS OF THE CHARTER OF THE CITY OF JACKSONVILLE”

Section 5.

Official Ballot.  The Council hereby directs that the following referendum question, in substantially the form set forth below, be placed on the ballot for the March 24, 2015, Consolidated Government Election:

“Shall Ordinance 2014-747-E, which amends the Jacksonville Charter by (1) extending the jurisdiction of the city’s ethics code and inspector general’s office to also cover the city’s independent agencies and constitutional officers; providing for (2) investigation and oversight of city transactions, (3) administrative sharing, and agreements,  (4) independent legal counsel, (5) investigation accreditation (6) independent selection and removal (7) January 1, 2016 effective date and (8) severability, become effective?” 
(_____)   YES.

(_____)   NO.

Section 6.

Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 7.

Exercise of County Powers.  This ordinance is enacted by the Council exercising all its lawful and authorized power, including, but not limited to, its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.


Section 8.

Financial Impact Statement.


Upon approval of this ordinance, the Supervisor of Elections shall, pursuant to Section 18.05(k) of the Charter, notify the Mayor, City Council President, General Counsel and Council Auditor, of their duty under Section 18.05(k) to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact statement of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. 

Section 9.

Severability.
  If any section, clause, sentence, or provision of this act or the application of such section, clause, sentence, or provision to any person or bodies or under any circumstances shall be held to be inoperative, invalid, or unconstitutional, the invalidity of such section, clause, sentence, or provision shall not be deemed, held, or taken to affect the validity or constitutionality of any of the remaining parts of this act, or the application of any of the provisions of this act to persons, bodies, or in circumstances other than those as to which it or any part thereof shall have been inoperative, invalid, or unconstitutional, and it is intended that this act shall be construed and applied as if any section, clause, sentence, or provision held inoperative, invalid, or unconstitutional had not been included in this act.


Section 10.
Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If this ordinance is approved by a majority of the electors voting in the referendum scheduled herein, then, upon verification of the results of the referendum’s election vote, the terms of Sections 1 and 2 of this ordinance shall become effective as provided therein.  The City Council is authorized to amend, enact, reenact, or recodify all existing ordinances and new ordinances to further the implementation of Section 1.

Form Approved:
  /s/ Margaret M. Sidman 
Office of General Counsel
Legislation Prepared By: Carla Miller
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